


As you represent in your request, unlike a Missouri state-chartered bank or trust 
company, a national bank is permitted to obtain a waiver from its regulator to waive the 
residency requirements pursuant to 12 C.F.R. §5.43(c)(l )  which provides: 

Residency. A national bank may request a waiver of the residency 
requirement for any number of directors by filing a written application with 
the OCC. The OCC may grant a waiver on an individual basis or for any 
number of director positions. The waiver is valid until the OCC revokes it 
in accordance with paragraph (d) of this section, or, if granted on an 
individual basis, until the individual no longer serves on the board. 

It is the Division's understanding that one of the bank's current board members, 
who is a Missouri resident, intends to move to another state and desires to remain on the 
bank's board. You have also stated that upon this board member's move to another state, 
a majority of the directors will no longer be Missouri residents as required by§ 362.245.2 
RSMo. Furthermore, the bank does not want to lose the valuable experience and expertise 
of this board member. 

After considering the bank's circumstance and the relevant federal statutes and 
rules, such a regulatory waiver could be useful for any number of scenarios including 
when the composition of the board changes because of resignations, an increase in the 
number of directors, or the relocation or replacement of one or more directors, any of 
which can cause a majority of the resulting board to not meet the residency requirements. 
See the Comptroller's Licensing Manual: National Bank Director Waivers at page 2 
(December 2021 ). 

You also proffer that while a Missouri bank or trust company may no longer be 
able to retain a director who moves out-of-state ( or it may be forced to otherwise re­
structure its board), a national bank can simply request a waiver from its regulator of the 
analogous residency requirement. Similarly, a Missouri state-chartered bank or trust 
company may be limited by §362.245 RSMo. from attracting qualified and desired 
candidates for its board, based only on residency, whereas a national bank could request a 
waiver from its regulator so that it may retain the same qualified and desired prospective 
board members, who, again, reside out of state. 

Findings 

After reviewing the applicable Missouri and federal laws and regulations, and your 
request, I have determined that: 

• National banks are expressly authorized by federal law to conduct the proposed
activity (i.e., obtain regulatory waivers from bank board residency requirements),
subject to the approval and procedural requirements set forth in 12 C.F.R. §5.43;






